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Commission for the Publication of the Ancient laws and Institutes 
of Ireland. 



EEPOET. 



TO HIS EXCELLENCY CHARLES STEWART, MARQUESS OF 
LONDONDERRY, 

LORD LIEUTENANT-GENERAL AND GENERAL GOVERNOR OF IRELAND. 

December 22, 1886. 



May it Please Your Excellency : 

In the year 1851, influenced by the testimonies of eminent scholars belonging to 
different countries, the Lords of the Treasury agreed to sanction the project ot 
transcribing translating, and publishing the existing remains of the Ancient Laws of 
Ireland commonly called the Brehon Laws. It was known and stated at the time that 
this ' would be a difficult and laborious task, so difficult that most Celtic scholars had 
previously shrunk from the attempt, and so laborious that its execution would require 
the continued exertion of the persons employed in it for many years. 

The first portion of the work to be performed was to «w“n L» MSS 
preserved in the British Museum, the Bodleian Library, and the Libraries of the Royal 
Irish Academy and Trinity College, Dublin. This task was committed to the hands of 
Dr O’Donovan and Professor O’Curry, whose fitness to perform it was universally 
admitted There were, in fact, no other persons at the time who could have enteied 
upon it with so fan- a prospect of success. Most of the MbS. were ancient and read 
with difficulty, on accouiit of their imperfect state of preservation, the ««ut>-Mtlons used 
by the scribes, and the obscure nature of the technical language employed by the 

^Trained originally under Captain Larcom and Dr. Petrie, in the collection of the- 
topographical and historical information which it was intended to|embody m the 
Ordnance Survey Memoir, and afterwards engaged to assist in the editing of the many- 
important volumes published by the Arch mological and Celtic Societies of Ireland, these 
two men laid the scholars who have succeeded them under obligations which it is not 
easy to calculate. They possessed the advantages of an extensive acquaintance with 

ancient Irish literature; they were better able than any other scholars of their time to 

read the MSS. ; they had a knowledge of the vocabulary of the language m its archaic 
forms, as well as of the modern colloquial Irish, which imparted a life to their scholarship 
In these qualifications they stood pre-eminent. If they were not .versed ill the studies of 
comparative jurisprudence and philology, they possessed special acquirements which 
fitted them to accomplish the task intrusted to them by the Commissioners, llieu 
transcripts were executed in anastatic ink, by means of which facsimile copies to the 
number of twenty were printed off for the following purposes i— 

1, To supply complete copies of all the works transcribed to some of the principal 

libraries in the United Kingdom and abroad. . 

2. To furnish the editors with accurate copies to be made use of m the successive 

stages of the work. „ , , . . , T , 

3 To form by the dissection of a complete copy of the transcripts an Index 

showing by an alphabetical arrangement where each paragraph of the Laws 
was to be found in the different texts; and thus to facilitate the work ot 

4 To form a complete alphabetical Glossary, in which technical terms and words 

either obsolete or of doubtful meaning should be entered along with 
illustrative passages of the context. The Commissioners from the outset 
entertained the opinion that such a Glossary would be indispensable. 
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4 BREHON LAW COMMISSION. 

The work of copying the MSS. employed the transcribers for several vears The 
“ Pt d Jh ade b y Dr - 0 Donovan extended to nine volumes, comprising 2 491 pages 

o 2 9 ^° S &^ ( Pr0 ^°I- 0 ’ C r y fV° nta!ned in eight P volumes extending 
, P a ° es ' After i the transcription of such of the Law Tracts as the Commissioners 
deemed it necessary to publish, a preliminary translation of almost all the transcrints 
was made either by Dr. O’Donovan or by Professor O’Curry T^nd some few ^ norZs 
translations d ^ ‘ b ° tb ' ^ d ‘ d llowever ' 1!re to revise and complete their 

The preliminary translation executed by Dr. O’Donovan is contained in twelve 
volumes, and that executed by Professor O’Curry in thirteen volumes 

consoSus W that' T Wbii a 7 are ° f tbe : dl ® cultles ° f «»» part of their task. But they were 
conscious that whilst engaged in the work of transcription they had been o-ainino- a 
considerable amount of knowledge of the whole subject, which placed them ?n a Z?#on 
much more advantageous than that which had been occupbd by those who had 
previously attempted to deal with it. Nevertheless, they revardld theh 

t^rIcnuhed aS bK me “"I f°™ a1 ’ t0 be amended as their own knowledge, and 
hat acquired by others, might furnish the means of correction. They were employed 

stoodln the°way oT an ad^tlte "i&f of the SS ®Mr ! cSite O’Cono ^ 

“ essay published in 18 2 f d^-ibed them as 
• v . to tbe ordinary Irish scholar, the former expressing his fear that the kev to 
lost anr»r g T ! TTd, by th ® , M “ E g ans “ *e reign ol Charies X. had sfnt then Sen 
GeSiS ya^ antet' °’, Fla berty’s failure to explain them, and to 
rx Xfi. Vallance J s distiust of his own translations. It was, therefore no discredit to 

wowi?we~h a ntan^ted° r ^ ** Prehminary *££2®$ 

When the translation 1 -l’ ai ? ^ Sense 5 , ^ P assa g' es remained obscure. 

Hnncoch T T TV f * l0n M S0 , fer progressed, the Commissioners employed W. Neilson 
Hancock, LL.D„ formerly Professor of Jurisprudence in Queen’s College Belfast to 
prepare the first part of the Bench™ Mor for publicatio^ 

Oilm an. This remarkable Code of Laws was selected by the Commissionero for 

S 0116 ° f th6 “ 0St ™®abTeportSLof 

the modifirat^l whfch tb f t lave bee “ P reserved - 14 » regarded as exhibiting 
fiT'l- P T“ °P gm underwen ‘ in the fifth nentury on thf 
conveision of the Irish to Christianity, when, according to the universally received 

- re ™ 7 St in COI, j UnCtion withkio^S^ and 

is SmLaw of & If ^ OTtion8 ° f * he Senc ® ls Mor contained in the first volume 
were vindicate^, ami wrongs'Seied “ UmVerSal by whidl rigMs 

printed 1 *A WjtZ w 1ChUS ff’ a , s . setfcled fe y Dr - O’Donovan, the first volume was 
Ld tit Whole nf tf V by him, m first and second proof, before his death, 
d the whole |oC the proofs was afterwards read and compared with his revised 
transcript by tl|e Rev. Thaddeus O’Maliony, Professor of Irish in the Universitv of 
the^work!^ 10 T Ch ° Sen bj the Commissioners to assist Dr. Hancock in carrying on 

Prtfe^or t°d n d ffn amended in manuscript, after consultation between 

second proof bl Dr m\ ’ 5° 0noT ™> a P ° rtl0n was set “P and revised first and 
second pi ooi by Dr .0 Donovan himself, but at the time of his death (Dec 9 ififiD 

only a few sheets had reached this stage. The entire volume hid, however been 
Prnf lded hr manusenpt, as the result of his consideration of the suggestions made by 
Professor Hancock, and, though not all read m proof by him, it had the benefit of his 
latest views as to the interpretation and translation of the law terms. 

After the death of Dr. O'Donovan the Commissioners proposed to submit the proof 

sudlen deSh^ oSy ^0 *1“ be nefit of his suggestions also, but his 

suaaen aeatn (July 30, 1862), prevented this being carried out 

language, or the absence of very ahente wLmaHr Tf „ unreasonable to argue, from the age of the 

the original text. T * o r! *mnaticnl form s in any copy so treated, against the antiquity of 



Printed image digitised by the University of Southampton Library Digitisation Unit 



REPORT. 



5 



The first volume was published in 1864. rvMo'hrmv 

The second volume, prepared by Dr. Hancock, in conjunction with ProfessOTOMahony, 
and published in 1869, contains the following sub-divisions of the Senchus Moi , 

1. The completion of the Law of Distress, commenced in the first volume. 

2. The Law of Services of Hostage Sureties. 

3. The Law of Fosterage. 

4. The two Laws of Tenure. 

5. The Law of Social Connexions. 

To it are prefixed facsimile specimen pages of two of the MSS. used in constructing 

Ul T| I ,n?o t Hhe MSS used in the preparation of the Irish text of the Senchus Mor 
were originally in the possession of Edward Llwyd, and came into the hands of Sm Jo 
S3 by whom, at the instance of Edmund Burke, they were presented to Trmty 

all Dr° Hancock" being incapacitated by illness from taking any further part | i the s work 

volume, which was published in 1873. It contains . 

1 The last part so far as it is extant, of the Senchus Mor, namely the Corns 
' Bescna .therein is found the law relative to the mutual rights in lespect 

property of members of the same community. 

2. The Book of Aicill. 

In preparing the text and translation for the press, they followed as nearly as possible 
the method previously employed, having had the advantage of all that had been Wf 
the work byriie eminent Irish scholars whose premature loss the lovem ° i 

had he been spared to revise all the proofs. . f ,, Trmitv Ooflege 

To the third volume is prefixed a facsimile specimen page of th unity Ool g , 

Dublin MS which was used as the basis of the text of the Book oi Aicii . ., , 

The Book of Aicill supplies a complete collection of the Sentential traditionally ascii e 
toS^S? I inland, (died A.D. 266), and CennfeeHdli a m 
who flourished in the middle of the seventh century. A collation of “1 th 

Book, to which access could not he obtained whilst i 1 formed apart of “ d froS 
will, it is hoped, lead to the completion and amendment of the text as constructed 
the MSS. made use of by Dr. O’Donovan and Professor O Lurry. following 

The fourth volume, published in 1879, contains Brehon Law Tracts with the following 

titles : — 

1. Of taking lawful possession (of land). uwi™nttorumW 

2. Judgments of co-tenaney (mode of partition of land held by joint tenants). 

3. Bee judgments. 

4. Bight of water (to be used for mills). , . 

5. Precincts (limits of, and compensation for violating them). 

6. Of the judgment of every crime (culpability oi persons). 

7. The land is forfeited for crimes. 

8. Divisions of land (valuation of land). 

9. Of the divisions of the tribe of a territory. T . , . .« \ 

10. Tlie Crith Gablilach (social ranks, and organization of the lush tribe). 

11. The sequel to the Crith Gablilach. _ 

12. Of succession (? by descent and seniority). 

These Tracts were selected for publication by Dr. Richey and 
proceeded to prepare for the press the text and translation of the seveial documents. 
Professor O’Mahony having been unfortunately obliged to retire from all connexion wih 
the editing of this volume? before he had completed the revision of the Irish text, Dr 
Richey was indebted to the kindness of Mr. W. M. Hennessy for the oori eotion of that 
portion of the original text which Professor O’Mahony had been unable finally to revise. 
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BREHON LAW COMMISSION. 



The explanatory notes appended to the text were selected by Professor O’Mahony, 
from those found in the MSS. of the original translators. Mr. O’Curry shortly before his 
death revised and corrected his previous translation of the Crith Gabhlach, making many 
important alterations and emendations. This revised version was intrusted to the editors, 
and on all occasions the later and more matured text of Mr. O’Curry ’s translation was 
followed. 

Since the reconstitution of the Brehon Law Commission its members have not been 
inactive, though they have been unable to afford proofs of their diligence in the form of 
publications. Their first care, after the lamented death of the late editor, -Dr. Richey, i 
was to collect, arrange, catalogue and provide for the safe keeping of the documents 
belonging to the Commission. These are now in the custody of Robert Atkinson, LL.D., 
Professor of Sanscrit and Comparative Grammar and Lecturer on Celtic in the University 
of Dublin, to whom the Commissioners have intrusted the task of editing the remaining 
portion of the laws, and constructing the Glossary which is to be appended to them. In 
both these parts of his work he is making steady progress, carrying them on pari passu. 
The Commissioners have good hopes that he will be able to bring his whole task to a 
satisfactory conclusion, turning to account all the materials that have been accumulated 
by his predecessors, and profiting by the accessions to our knowledge of the Celtic 
languages which have been made in the last few years. 

Injustice would be done to all who have been engaged in the arduous enterprise of 
editing the Brehon Laws, if allowance was not made for the fatalities by which its 
progress has been hindered. Dr. O’Donovan and Professor O’Curry were removed 
by death before they had put the last hand to their work upon the volumes in the 
preparation of which they were engaged ; Dr. Richey was just able to see the last 
sheets of the fourth volume through the press before he contracted the illness under 
which he finally succumbed ; Dr. Hancock, employed as Editor of the first and second 
volumes, and Professor 0 Mahony, who took up the task left unfinished by Dr. 

0 Donovan and Professor O’Curry, were permanently incapacitated by illness of the 
most serious kind. Under such circumstances it was not to be expected that the 
volumes published would be proof against criticism ; but the Commissioners expect 
that Dr. Atkinson, in collating the MSS. and constructing the contemplated Glossar} 7 , 
will have opportunities for correcting errors and supplying omissions, which cannot but 
be regarded as blemishes, though they do not materially detract from the historical and 
legal value of the work 

Such errors and omissions have not hindered eminent scholars in our own and other 
countries from gathering important results, illustrative of the history and social 
condition of the ancient Celts, from our four published volumes. On the other hand, 
if an attempt had been made to attain the greatest conceivable accuracy in the 
transcription and translation of the documents, the lives of Dr. O’Donovan and 
Professor 0 Curry would have terminated long before they had contributed, from their 
extensive stores of knowledge', all that they were better able than any of their 
contemporaries to supply. 

The portion of the work still to be executed under the superintendence of the 
Commissioners, though some parts of it will be found difficult and laborious, is small in 
comparison with what has been already accomplished, and can be successfully dealt 
with by an Editor having the qualifications possessed by Professor Atkinson, and helped 
by a knowledge of all that is contained in the published volumes. This remaining, 
portion may be divided under the following heads : — 

a. The translation of some Tracts and Fragments left untranslated by Dr. O’Donovan 

and Professor O’Curry. 

b. The revision and printing of some portions of the transcript and translation not 

included in the four volumes already published. 

c. The collation of the whole of the Irish Text. In performing this task it would M 

be necessary for the Editor to visit the British Museum and the Bodleian 
Library. 

cl. 1 he preparation of an Alphabetical Glossary of technical words. This is 
absolutely necessary for the understanding of the Laws, and will furnish a 
valuable contribution to Celtic philology. The precedent set in the publication 
of the Anglo-Saxon and Welsh Laws justifies the conclusion arrived at by the 
Commissioners. The preparation of the Glossary will involve considerable 
labour, and it can only be completed after the printing of the whole of the I 
text. 

e. For the purpose of reference, Indexes of names of persons and places, and of 
subjects. The necessity of these is obvious. \ 
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The Commissioners have reason to believe that the cost of edidng these two volumes 
to the public simultaneously, the Commissioners are u j nremature 

Glossary', and the Indexes to accompany the issue of the concluding part of the Text. 



We have the honour to remain, 



Your Excellency’s obedient humble servants, 

(Signed,) ASHBOURNE, G. 

C. LIMERICK. 

A. M. PORTER, M.R. 
WILLIAM O’BRIEN. 

►B JOHN HEALY, D.D, LL.D., 
Coadjutor Bishop of Clonfert, 

JOHN O’HAGAN. 

JOHN K. INGRAM. 



APPENDIX. 



Names of the first .Brehon Law Commissioners : 



The Rt Hon. E. Blackburnb, Lord Chancellor of Ireland. 

The Rt. Hon. William, Earl of Rosse. 

The Rt. Hon. Edwin Richard Wyndham, Earl of Dunraven and MountcKarl 
The Rt. Hon. Thomas, Lord Monteagle of Brandon. 

The Rt. Hon. James, Lord Talbot de Malahide. 

The Rt. Hon. David Richard Pigot, Lord Chief Baron. 

The Rt. Hon. Joseph Napier, Attorney-General for Ireland. 

The Rev. Thomas Romney Robinson, D.D. 

The Rev. James Henthorne Todd, D.D. 

The Rev. Charles Graves, D.D. 

George Petrie, LL.D. 

Major Thomas Aiskew Laroom. 
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BREHON LAW COMMISSION. 

Names of the Brehon Law Commissioners, as reconstituted in the year 1883 

B,t. Hon., Sir Edward Sullivan, Lord Chancellor of Ireland. 

The Rt. Rev. Charles Graves, Bishop of Limerick. 

The Bt. Hon. A. M. Porter, Master of the Bolls. 

The Hon. Mr. Justice O’Brien. 

Sir Samuel Ferguson, Q.C., LL.D., Deputy Keeper of the Records. 

Names of the present Brehon Law Commissioners : — 

The Bt. Hon. Lord Ashbourne, Lord Chancellor of Ireland. 

The Rt. Rev. Charles Graves, Bishop of Limerick. 

The Rt. Hon. A. M. Porter, Master of the Rolls. 

The Hon. Mr. Justice O’Brien. 

The Most Rev. J. Healt, Coadjutor .Bishop of Clonfert. 

The Hon. Mr. Justice. O’Hagan. 

John Kells Ingram, LL.D., S.F.T.'C.D. 



Dublin ; Printed by Alex. Thom & Co. (Limited), 87, 88, & 89, Abbey-street. 
The Queen’s Printing Office. 

For Her Majesty's Stationery Office. 
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